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THIRTY-SIXTH DAY 

(Monday, March 17, 1941) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called - to orde:r: by President 
Stevenson. 

The roll was called, and the follo•v
ing Senators \Vere present: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Gl'aves 
Hill 
Kelley 
Lanning 
Lemen& 
Lovelady 
Martin 
Mauritz 

Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spear& 
Stone 
Sulak 
Van Zandt 
-Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hazlewood Isbell 

A quorum was announced present. 
Rev. S. B. Culpepper, Chaplain, of

fered prayer. 
On motion of Senator Aikin and by 

unanimous consent, the reading of the 
Journal of the proceedings of Thurs
day, March 13, 1941, was dispensed 
with and the Journal was approved. 

Lea,·es of Absence Granted 

Senator Isbell \vas granted leave of 
absence for today on account of jm
portant business, on motion of Senator 
Cotten. 

Senator Hazlewood was granted 
Ieave of absence for today on account 
of- important business, on motion of 
Senator Winfield. 

Senate Bills and Joint Resolutions 
on First Reading 

The following bills and joint reso
lutions were introduced, read severally 
first time and referred bv the Presi
dent to the committees indicated: 

By Senator Beck: 
S. B. No. 348, A bill to be entitled 

"An Act constituting the owner of 
any forn1er prison land sold under 
Section 7, Chapter 67 of the Acts of 
1930, Forty-first Legislature, the 
a.gent of the State for certain pur-

poses; authori~ing the owner of said 
land to sell or lease the minerals 
that may be thereon or therein; pro
viding for and securing to the State 
of Texas its share of the proceeds 
thereof.'1 

To Committee on Public Lands and 
Land Office. 

By .Senator Winfield: 
S. B. No. 349, A bill to be entitled 

"An Act repealing H. B. No. 430, 
Acts of the Regular Session of the 
Forty-sixth Legislature, same being 
Article 7466f, Vernon's Civil Statutes 
of Texas; and declaring an emer
gency." 

To Committee on Oil, Gas and Con
servation. 

By Senator Mauritz·: 
S. B. No. 350, A bill to be entitled 

''An Act to permit the use of convicts 
as guards in the Texas Prison System 
at the discretion of the Prioon Board; 
and declaring an emergency." 

To Committee on Penitentiaries. 
By Senator Smith (by request) : 
S. B. No. 351, A bill to be entitled 

uAn Act amending subdivision 1 of 
Chapter 2 of Title 86 of the Revised 
Civil Statutes of 1925; providing for 
a board of examiners of land survey
ors; providing for the organization of 
said board; defining the duties of 
said board; providing for examina
tion9 to be given by said board; pro
viding for licensed land surveyor's 
seal; defining the term of surveyor's 
license; providing for the revocation 
of surveyor's license in certain cases 
and the resignation of Licensees; pro
viding for surveyor's oath and bond; 
providing that no license shall be is
sued to a non-resident; defining the 
authority of surveyors licensed hereun
der; providing for the recordation of 
field notes by licensed land surveyors; 
defining the duty of licensed land 
9Urveyors in regard to undisclosed 
land; defining the compensation of 
licensed land surveyors; defining who 
shall make certified copies and cer
tificates of fact from the records of 
the county surveyor's office; provid
ing for disposal of fees collected by 
said board; providing that no person 
S'hall be authorized to perform the 
duties of a licensed land surveyor 
\Vithout first standing and passing 
the examination provided for herein 
and obtaining a license; and declaring 
an emergency." 

To Committee on State Affairs. 
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By Senator Smith (by request) : 
.S. B. No. 352, A bill to be entitled 

"An Act appropriating the sum of 
fifteen thousand ($15,000.00) Dollars 
for the purchase of the birthplace of 
General Sam Houston, near Lexing
ton, Virginia; and declaring an en1er
gency." 

To Committee on Finance. 

By Senator Spears (by request): 

S .. B. No. 353, A bill to be entitled 
"An Act to amend Sections 10 and 11 
of Article 8306, Title 130 of the Re
vised Civil Statutes of 1925, con1-
monly known and referred to as the 
Workmen's Compensation Act, pro
viding the amount of compensation 
and that an employee shall receive 
as much as and not in excess of 
four hundred and one weeks compen
sation for total incapacity as a result 
of the injury resulting in incapacity; 
and further providing for the method 
and amount of compensation in case 
of partial incapacity as a result of 
the injury for as much as and not 
more than three hundred v:eeks and 
providing for compensation for total 
and partial incapacity for as much as 
and not more than four hundred and 
one weeks; and declaring an emer
gency." 

To Committee on Labor. 

By Senator Spears (by requc9t) : 
S. B. No. 354, A bill to be entitled 

"An Act to amend H. B. No. 205, 
Chapter 213, Page 417, General and 
Special La,vs, Acts of the Forty-fifth 
Legislature, Regular Session ( 1937), 
also known and designated as Article 
2815g-1a, of the Revised Civil Stat
utes of 1925, pertaining to salaries of 
the County Board of School Trustees 
in certain counties; providing that 
Articles 2815a, 2815b, 2815c, 2815d, 
2815e, 2815f, 2815g, and 2815g-1 shall 
not apply or be applicable to counties 
of more than two hundred and ninety 
thousand (290,000) and less then 
three hundred and fifty thousand 
(350,000) population, according to 
the last preceding Federal Census; 
providing that in such counties 
that members of the County Board of 
School Trustees of such counties shall 
receive Five ($5.00) Dollars per day 
for their services in attending meet
ings, inspecting schools and perform
ing the duties imposed by law; pro
viding that such amount shall be paid 

out of the general fund of the coun
ty; and declaring an emergency." 

To Committee on Education. 

By Senator .Stone: 
S. B. No. 355, A bill to be entitled 

"An Act amending Section 1 and 
Section 2 of H. B. No. 160, Acts of 
the First Called Session of the Forty
first Legislature, Chapter 83, page 
209, as amended by H. B. No. 216 of 
the Regular Session of the Forty-sev
enth Legiglature; and declaring an 
emergency.'' 

To Committee on State Affairs. 

By Senator Stone: 
S. B. No. 356, A bill to be entitled 

"An Act to amend Section 1 of Ar
ticle 4032a of the Penal Code of the 
State of Texas, the same being Chap
ter 227, Section 1, page 381, Acts of 
the Forty-second Legislature, so as to 
provide means by which the soldiers 
stationed in Texas under the National 
Defense Act, and others may be per
mitted to enjoy fishing in salt \vater 
\Vithout the payment of non-resident 
fishing license and artificial lure li
cense; and declaring an emergency.'' 

To Committee on Game and Fish. 

By Senator Stone: 
S. B. No. 357, A bill to be entitled 

"An Act to regulate or prohibit the 
operation of commercial motor ve
hicles with certain exceptions, during 
certain periods of time and providing 
a penalty for the violation thereof; 
and declaring an emergency." 

To Con1mittee on High,vays and 
Motor Traffic. 

By Senator Stone: 
S. B. No. 358, A bill to be entitled 

''An Act amending Article 1041, Title 
15, Code of Criminal Procedure, Re
vision of 1925, as amended by S. B. 
No. 101, Chapter 7, of the Forty
fifth Legislature, Regular Session, by 
providing that in counties having a 
population in excess of seventy-five 
thousand ( 75,000) inhabitants ac
cording to the last preceding or any 
future Federal CenS'Us, the commis
sioners' court may allow each jail 
guard, jailer, matron or turnkey, a 
monthly salary of One Hundred Fif
ty ($150.00) Dollars per month; and 
declaring an emergency." 

To Committee on Counties and 
County Boundaries. 
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By Senator Ramsey: 
S. B. No. 359. A bill to be entitled 

"An Act amending Article 667-10 of 
the Penal Code of the State of Texas, 
as amended Acts 1937, Forty-fifth 
Legislature, page 1053, Chapter 448, 
Section 49, relating_ to prohibiting the 
sale of beer during certain hours; and 
declaring an emergency." 

To Committee on Criminal Juris
prudence. 

By Senator Fain: 
S. B. No. 360, A bill to be entitled 

11An Act amending Article 2960, Re
vised Civil Statutes of Texasi, 1925, so 
as to include disabled veterans of 
foreign wars who are 40% disabled; 
and declaring an emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Fain: 
S. B. No. 361, A bill to be entitled 

"An Act amending Article 2959, Re
vised Civil Statutes of Texas, 1925, 
so as to include disabled veterans of 
foreign wars who are 40o/o disabled; 
and declaring an emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Fain: 
S. B. No. 362, A bill to be entitled 

"An Act to fix the maximum rate of 
tax to be levied in au independent 
school districts having a scholastic 
population of not more than six hun
dred and forty (640), nor less than 
six hundred and thirty (630), ac
cording to the 1940-1941 scholastic 
census; and declaring an emergency." 

To Committee on State Affairs. 

By Senator Fain: 
S. B. No. 363, A bill to be entitled 

"An Act to fix the maximum rate of 
tax to be levied in all independent 
school districts having a scholastic 
population of not more than eight 
hundred and forty (840), nor less than 
eight hundred and thirty (830), ac
cording to the 1940-1941 scholastic 
census; and declaring an emergency." 

To Committee on State Affairs. 

By Senator Shivers: 
S. B. No. 364, A biB to be entitled 

"An Act to be known as Article 962a 
of the Revi~d Civil Statutes of the 
State of Texas of 1925; providing the 
manner and terms for selJing or trad-

ing real estate or interest therein or 
personal property of a city or town; 
specifying that such property shall 
be sold or traded for aJl cash or its 
equivalent in value of other property, 
or for not less than one-third cash 
or its equivalent in value of other 
property, and the balance payable in 
cash to be secured by a vendor's lien 
on such real estate or interest there
in; providing that default of payment 
of principal or interest shall mature 
the whole debt; that such property 
shall be sold or traded on competitive 
bids; that the primary governing body 
shall have the right to reject any or 
all bids; that such sales or trades 
shaH be authorized by majority vote 
of the '\vho1e personnel of the city 
council, board of alderman, or other 
primary governing body, or the city 
or town, and order therefor entered 
in the minutes of such governing 
body; that deeds for real estate or 
interest therein and bills of sale for 
personal property shall be signed and 
acknowledged by the mayor; that if 
personal property be sold for part 
credit, the vendee shall then execute 
a chattel mortgage to the city or town 
to secure the payment of the balance 
of the consideration; that after the 
competitive bids have been examined 
by the primary governing body, each 
propaS'ed sale or trade shall be ad
vertised by three notices describing 
the property proposed to be sold or 
traded and the conditions, date, time 
and place of such places in the .city 
or town; that such notices shall be 
signed by the mayor or city secretary; 
providing that unless all . provisions 
of this Act are complied with any sale 
or trade of such property shall be il
legal and void; that any mayor, city 
councilman, alderman, or other mem
ber of the primary governing body, 
who violates any of the provisions of 
this Act will be guilty of a misde
meanor, and specifying penalties; that 
penal complaint may be made by any 
resident tax payer of the city or 
town affected by such violation 
against any violator of any provision 
of this Act; and declaring an emer
gency." 

To Committee on Civil J urispru
dence. 

By Senator Shivers: 
S. B. No. 365, A bill to be entitled 

"An Act to be kno\Vn as Article 
1577a of the Revised Civil Statutes 
of the State of Texas of 1925; provid-
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ing the manner and terms for selling 
or trading real estate or interests 
therein or personal property of a 
county; specifying that such proper
ty shall be rold or traded for all 
cash or its equivalent in value of other 
property, or for not less than one
third cash or its equivalent in value 
of other property, and the payment 
of the balance in cash to be secured 
by vendor's lien on such real estate 
or interests therein; providing that 
default of payment or principal or 
interest shall mature the \vhole debt; 
that such property shall be sold or 
traded on competitive bids; that the 
commissioners court or sale commis
sioner shall have the right to reject 
any or all bids; that such sales or 
trades shall be authorized by major
ity vote of the whole personnel of the 
commissioners court, and order there
for entered in the minutes of said 
court; that deeds for real estate or 
interests therein shall be signed and 
acknowledged by the county judge 
or by the Sale Commissioner np
pointed by the commissioners' court, 
and the seal of the court impressed 
thereon, attested by the county clerk; 
that bills of sale for personal proper
ty shall be signed and acknowledged 
by the county judge; that if personal 
property is sold or traded for part 
credit the vendee shall then execute 
a chattel mortgage on such property 
to the county to secure the payment 
of the balance of the consideration; 
that after the competitive bids have 
been examined by the commissioners' 
court or sale commissioner, each pro
posed sale· or trade of property of a 
county shall be advertised by 'three 
(3) notices describing the property 
and conditions, date, time and place of 
sale or trade of the property proposed 
to be sold or traded, posted at three 
(3) designated public places in the 
county; that such notice shall be 
signed by the county clerk, and the 
seal of the court impressed thereon; 
providing that unless all provisions 
of this Act are complied with, any 
such sale or trade of such property 
shall be illegal and void; that any 
county judge, or county commissioner, 
or sale commission, who violates any 
of the provisions of this Act will be 
guilty of a misdemeanor, and speci
fying penalties; that penal co1nplaint 
may be made by any resident tax 
payer of the county affected by such 
violation against any violaror of any 
provision of this Act; that the district 

court of such county shall have orig
inal jurisdiction to try such offenses; 
and declaring an emergency." 

To Committee on Civil J urispru
dence. 

By Senator Spears (by request): 
S. B. No. 366, A bill ro be entitled 

"A.n Act to amend Section 14, Article 
666, of the Revised Civil Statutes of 
Texas providing for appeals from an 
order of the Liquor Control Board or 
Administrator refusing, cancelling or 
suspending a permit or license, pro
viding that appeals may be taken to 
the district court of the county in 
which the aggrieved licensee or per
mittee or the owner of involved real or 
personal property may reside and 
that in all other suits against the 
board venue shall be in Travis Coun
ty, Texas, and providing further that 
all such proceedings on appeal shall 
be de novo and the issues tried out 
de novo; and declaring an emer
gency." 

To Committee on Civil Jurispru
dence. 

By Senator Graves: 
S. B. No. 367, A bill to be entitled 

"An Act to amend Section 12 of 
H. B. No. 821, Chapter 462, page 
1144, Regular Session of the Forty
fifth Legislature, as amended by 
H. B. No. 102, Chapter 41, page 1924, 
Second Called Session of the Forty
fifth Legislature, as amended by 
H. B. No. 834, Chapter 1, page 427, 
Regular Session of the Forty-sixth 
Legislature, and to add thereto eight 
( 8) nev; sections to be known as 
Sections 23a, 23b, 23c, 23d, 23e, 23f, 
23g, 23h; to authorize housing au
thorities to acquire by the exercise of 
the po\ver of eminent domain any in
terest in real property; to create 
housing authorities for counties; to 
provide for the creation of regional 
housing authorities; to define the area 
of operation and pO\Vers of regional 
housing authorities; to authorize the 
undertaking of housing projects for 
farmers of low income; and declaring 
an emergency." 

To Committee on Civil .J urisipru
dence. 

By Senator Graves: 
S. B. No. 368, A bill to be entitled 

"An Act amending Sections 1, 2, 3, 
4, and 9 of Acts 1931, Chapter 177, 
S. B. No. 383, Forty-second Legisla-
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ture, Regular Session, and Section 6 
of said Acts, 1931, Chapter 177 as 
amended by H. B. No. 1016, Chapter 
490, Acts of the Forty-fifth Legis
lature, by changing, residence require
ments of petitioner, and redefining 
venue; prescribing duties of the Di
vision of Child Welfare, State De
partment of Public Welfare, or its 
designated agent or representative, in 
respect to investigation for the courts 
in adoption proceedings; providing 
method of designating agents or rep
resentatives of said division; provid
ing generally for uniform mini_mum 
standards of investigation and re
porting for ·all courts; providing that 
statistical reports shaJl be made to 
said division; prescribing conditions 
and specifying method of waiving six 
(6) months residence of child in home 
of petitioner; providing for ininimum 
and maximum time for investigation. 
and report prior to time of hearing; 
requiring court approval of the con
sent for adoption where under certain 
circumstances custody of child has 
been transferred by the court; provid
ing that in the discretion of the court 
a release to a licensed agency or in
stitution authorizing placement for 
adoption be valid consent to adoption 
in a particular proceeding; making all 
evidences of consent to adoption part 
of the records of the court; providing 
manner of inheriting of adopted child 
from adopting parents and kin; delet
ing provision for inheritance by an 
adopted child from its natural pa
rents; providing for change of name; 
and time of taking effect." 

To Committee on Civil Jurispru
dence. 

By Senator Graves: 
S. B. No. 369, A bill to be entitled 

"An Act to amend Section 1 of Chap
ter 88, page 189, Special Laws, Forty
&econd Legislature, Regular Session, 
1931, (Article 5138a, Revised Civil 
Statutes of Texas) to empower and 
authorize counties having a popula
tion of not less than three hundred 
and ninety thousand (390,000), and 
not more than five hundred thousand 
(500,000), according to the last pre
ceding Federal Census, and containing 
a city having a population of not less 
than t\vo hundred and ninety thousand 
(290,000) and not more than three 
hundred and fifty thousand (350,000), 
according to the last preceding Fed
eral Cen&ns, jointly with such city to 
estab1ish, own and operate a pa-

rental home and school for the train
ing of dependent and deiinquent youth 
resident of that county or city; and 
declaring an emergency." 

To Committee on Civil Jurispru
dence. 

By Senator Graves: 
S. B. No. 370, A bill to be entitled 

"An Act providing that it shall be un
lawful to take or kill a roadrunner; 
providing a suitable penalty and de
claring an emergency." 

To Committee on Game and Fish. 

By Senator Metcalfe (by request) : 
S. B. No. 371, A bil! to be entitled 

"An Act creating the McCulloch 
County Flood Control District in Mc
Culloch County, Texas, and defining 
its powers; deS'ignating the commis
sioners' court as the governing body 
of such district and defining the pow
ers of such court in connection there
with; providing for the filing of a pe
tition for the issuance of bonds, no
tice of hearing thereon, for an elec
tion therefor, and the procedure; pro
viding for the issuance of bonds and 
the manner and form thereof and the 
procedure in connection with the is
&uance, registration, and approval 
thereof; defining the duties of the va
rious officials of McCulloch County; 
providing that state laws applicable 
to contracts and accounting for funds 
shall apply to such district; making 
the Act cumulative of other laws; 
providing for the use of public proper
ty by such district; granting the right 
of eminent domain; providing 1a¥.'S 
relating to assessing and coUecting 
State and county current and delin
quent taxes shall apply to said dis
trict; providing that if any provision 
of this Act shall be held invalid or 
unconstitutional the other provisions 
shalI not be affected; repealing all 
laws or parts of laws in conflict here
·with; and declaring an emergency." 

To Committee on Oil, Gas and Con
servation. 

By Senator Metcalfe: 
S. B. No. 372, A bill to be entitled 

"An Act declaring the floods in Mc
Culloch County, Texas, to be a pub
lic calamity; donating and granting 
by the State of Texas to the McCul
loch County Flood Control District of 
McCulloch County, Texas, for a period 
of twenty (20) years all State ad val
orem taxes collected in McCulloch 
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Cotinty, Texas, for general revenue 
purposes and providing the uses to 
which such taxes, when so donated and 
granted, may be put; providing that 
State laws applicable to contracts and 
accounting for funds shall apply to 
such district; providing that if any 
provision of this Act shall be held in
valid, the other provisions shall not 
be affected; and declaring an enter
g-ency." 

To Committee on State Affairs. 

By Senator Moore: 
S. B. No. 373, A bill to be entitled 

"An Act providing that it shall be un
lawful to take, kill, or attempt to 
take, or kill any prairie chickens in 
this State until September 1, 1946; 
providing a penalty; and declaring an 
emergency." 

To Committee on Game and Fish. 

By Senator Moore: 
S. B. No. 374, A bill to be entitled 

"An Act authorizing county and di&
trict attorneys and criminal district 
attorneys to file and prosecute suits 
on behalf of taxing entities for the 
recovery of funds misapplied, misap
propriated or unlawfully expended; 
and declaring an emergency." 

To Committee on Civil J urispru
dence. 

By Senator Cotten: 
S. B. No. 375, A bill to be entitled 

"An Act to amend article 6044 of 
the Revised Civil Statutes of the State 
of Texas, 1925 in such a manner a::l to 
require monthly verified reports and 
to make the verified monthly reports 
of common carrier pipe line com
panies open to public inspection and 
declaring an emergency and provid
ing the Act shall take effect from and 
after its passage." 

To Committee on State Affairs. 

By Senator Cotten: 
S. B. No. 376, A bill to be entitled 

"An Act supplemental to and amend
ing Article 6341, Revised Civil Stat
utes of Texas, 1925, relating to the 
powers of railroad corporatlone, en
larging their charter pov.'ers, and em
po\vering them to transport persons, 
property, goods, wares, merchandise, 
mail and any valuable thing by high
way; repealing all laws or parts of 
laws in conflict; providing if any 
part is declared unconstitutional such 
decision shall not affect the remainder 

of the Act; and declaring an emer
gency." 

To Committee on Civil Jurispru
dence. 

By Senator Cotten (by request): 
S. B. No. 377, A bill to be entitled 

"An Act providing that all school 
buses shall be painted in the colors 
red, \Vhite and blue, in a distinctive 
design as herein described; providing 
for adequate signs on such buses and 
&pecifying the size thereof; provid
ing that it shall be unlawful for any 
vehicle other than a school bus to 
travel on the public highways painted 
in the design described herein for 
school buses, and providing a penalty 
thereforj providing that all school 
buses no\V in use shall be painted ac
cording to the design herein prescribed 
prior to September 1, 1942; providing 
that all school buses purchased after 
the effective date of this Act, and all 
buses, otherwise owned, contracted for 
to transport school children after the 
effective date of this Act, shall be 
required to be painted according to 
the design herein described; prohibit
ing the transportation of school chil
dren in any vehicle not so painted i 
and declaring an emergency." 

To Committee on Education. 
By Senator Kelley: 
S. B. No. 378, A bill to be entitled 
"An Act providing a more efficient 

road law and creating a more effi
cient road system for Webb County, 
Texas, and empowering the commis
sioners' court of said county to pro
vide and adopt rules, regulations, 
plans and system for the acquisition, 
construction, purchase, improvement, 
maintenance, operation and repair of 
the roads and bridges of said coun
ty; providing for and vesting certain 
authority, powersi and duties upon the 
commissioners' court and other coun
ty officers of said county in relation 
to the road and bridge affairs of said 
county; providing for the acquisition, 
construction, improvement, purchase, 
maintenance, Qperation and repair of 
the roads and bridges of said coun
ty, and authorizing and empowering 
said court to make contracts there
for and to provide for payment there
of; validating all orders, actsi, and 
proceedings had for the road main
tenance tax election held in said coun
ty; providing for the exercise of emi
nent domain, and the acquisition and 
occupancy of lands and other prop-



SENATE JOURNAL 517 

erty for the roads and bridges of said 
county by condemnation and making 
it optional for Webb County to pro
ceed to condemn land and property 
under the railroad condemnation stat
ute or to act under the General Law 
relative to opening public roads by jury 
of view; regulating and providing for 
application and permit for construct
ing, moving or relocating pipe lines, 
telegraph, telephone and power trans
mission Jines or other public utility 
upon, under or across roads and 
bridges of said county, and providing 
penalties ·for violation thereof; pro
viding for opening, widening, relocat
ing and otherwise modifying the roads 
and bridges of 'said county, and reg
ulating the moving, removal and re
location of pipe lines, telegraph, tele
phone and power transmission lines or 
other public utility upon, under and 
across roads and bridges of said coun
ty, and providing penalties for viola
tion thereof; providing for drainage 
of roads of said county, prohibiting 
the obstruction, alteration, diversion 
or change of storm and surface waters 
in such manner as to cause damage 
to the roads and bridges of said 
county, and providing penalties and 
for recovery of damages, costs and 
expense incurred for violation there
of; prohibiting the damage, deface
ment, injury to or obstruction of roads 
and bridges of said county, and pro
viding penalties, liability and for re
covery of damages, costs and expense 
incurred, for violation thereof; etc 
and declaring an emergency." 

To Committee on Highways and 
Motor Traffic. 

By Senator Van Zandt: 
S. B. No. 379, A bill to be entitled 

"An Act regulating commissions and 
renewal contracts of agents with Iife 
insurance companies doing business 
in Texas whose books and records are 
not located in Texas; providing that 
commissions and renewal contracts 
are non-forfeit.able by insuror; pro
viding for liability for insuror in cer
tain cases and declaring an emer
gency." 

T-0 Committee on Insurance. 

By Senator Van Zandt: 
S. B. No. 380, A bill to be entitled 

"An Act to amend Chapter 314, Gen
eral Laws of the .State of Texas, For
ty-first Legislature, Regular Session 
as amended by Chapter 24 of the Gen
eral Laws of the Second Called Ses-

sion thereof, and as amended by Chap
ter 277 of the General Laws of the 
State of Texas, Regular Session, 
Forty-second Legislature, being Ar
ticle 9llb, Revised Civil Statutes of 
the State of Texas, 1925, S'O as to re
quire the granting by the railroad 
commission of certificates of public 
convenience and necessity for the op
eration of motor vehicles for the 
transportation of property for com
pensation or hire over the public high
ways of the State between and serv
ing cities, towns and viUages which 
are connected by and served by the 
railroad involved jn the application, 
and between citie&, towns, and vil
lages located on or served by any 
railroad, provided such cities, to'Wlls 
and vil1ages shall be within the nor
mal territory of the railroad involved 
in the application, upon the filing of 
applications therefor and notice and 
hearing thereof to railroads operat
ing in this State, to companies other 
than railroad companies, the majority 
of whose stock is owned by railroad 
companies operating in this State, to 
companies other than railroad com
panies, the majority of \vhose stock 
is owned by a company which also 
owns the majority of the stock of a 
railroad company operating in this 
State; and providing for the form of 
application to be fi1ed for such cer
tificate, for notice and hearing there
of; and providing the conditions un
der which such certificates may be 
sold, assigned, leased or transferred; 
and providing further for the issu
ance of writs of mandamus to compel 
the railroad commission to issue such 
certificates upon compliance with the 
terms and conditions of the Act; and 
providing that if any part of the Act 
is declared unconstitutional mtch de
cision shall not affect the remainder 
of the Act and repealing all laws or 
parts of laws in conflict and declaring 
an emergency." 

To Committee on Highways and 
Motor Traffic. 

By Senator Van Zandt: 
S. B. No. 381, A bill to be entitled 

"An Act to regulate and, under some 
conditions prohibit the transportation 
of inflammable liquids and explosives 
over the public highways of this State 
by motor vehicle; declaring the policy 
of the State of Texas with respect to 
such transportation; defining the 
terms 'inflammable liquids', 'explos
ives', 'public highway' and 'commis-
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sion'; providing that it shall be un
lawful for any person, firm, associa
tion, partnership, receiver or trustee 
to engage in the business of trans
porting inflammable liquids and ex
plosives \vithout having obtained a 
permit from the State Highway Com
mission of Texas; providing that it 
shall be the duty of the commission 
to grant such permits upon the filing 
of the applications required; prescrib
ing the things and matters to be con
tained in said application; providing 
for the payment of the fee for the is
suance of such permit; providing for 
creation of a fund designated as the 
State Highway Permit Fund; provid
ing for the payment of salaries and 
expenses of such additional employees 
as are required; and making it un
lawful for any person to transport 
such commodities in excess of and in 
quantities greater than those pre
scribed herein; and making it the 
duty of the highway commission to 
administer the terms of this Act and 
to call upon the license and weight in
spectors of the Department of Public 
Safety to inspect equipment and 
drivers of those persons to whom such 
permits shall have been issued; ap
propriating funds to pay salaries and 
expenses for additional employees; 
providing a penalty and repealing all 
laws in conflict here\\'ith; providing 
that if any part of the Act is de
clared unconstitutional such decision 
shall not affect the remainder of the 
Act and declaring an emergency." 

To Committee on Highways and 
Motor Traffic. 

By Senator Van Zandt: 
S. B. No. 382, A bill to be entitled 

u An Act amending Article 19H of the 
Revised Civil Statutes of 1925 as 
amended; relating to the allocation 
of districts courts to the various coun
ties of the State; apportioning said 
courts to such counties; abolishing cer
tain district courts; re-organizing and 
re-arranging certain other district 
courts; providing for the terms to be 
held therein; providing for the vali
dating of processes, bonds and recog
nizances, etc., within such districts; 
providing for certain duties of dis
trict judges and district clerks; pro
viding for concurrent jurisdiction in 
certain cases; providing for the trans
fer of cases and docketing thereof; 
and declaring an emergency." 

To Committee on Judicial Districts. 

By Senator Van Zandt: 
S. B. No. 383, A bill to be entitled 

"An Act providing for the establish
ment of an adequate modern, com
prehensive, uniform financial record 
and accounting system for the Public 
School System of Texas, providing for 
the preparation of necessary forms, 
blanks, records, and reports to carry 
out terms of this Act, providing that 
all schools shall be subject to pro
visions of this Act, providing that the 
State Superintendent and his staff see 
to the execution of this law and to 
formulate rules and regulations for 
compliance of this law." 

To Con1mittee on Education. 

By Senator Van Zandt: 
S. B. No. 384, A bill to be entitled 

"An Act providing for certificating 
teachers to teach in the public schools 
and junior colleges of Texas providing 
the manner of issuing such certifi
cates, giving certain authority to the 
State Superintendent of Public In
struction and the State Board of Edu
cation, providing the requirements for 
the issuance of said certificates, fixing 
the types of certificates, providing for 
the renewal and extension of certifi
cates, repealing all laws or parts of 
laws in conflict with the provisions of 
this Act, providing that if any Section 
of this Act is held unconstitutional it 
shall not affect the other Sections 
hereof; and declaring an emergency." 

To Committee on Education. 

By Senator Van Zandt: 
S. B. No. 385, A bill to be entitled 

"An Act amending Article 2655 (Acts 
1005, page 263), relative to election 
of State Superintendent of Public In
struction." 

To Committee on Education. 

By Senator Van Zandt: 
S. B. No. 386, A bill to be entitled 

"An Act providing a uniform Child 
Accounting System for the School 
Systen1 of the State of Texas, pro
viding a joint committee to prepare 
the necessary forms and other pro
cedures and the appointment of said 
committee, providing main uniforn1 
items and information that shall be 
included in required forms and blanks 
essential to the operation of the sys
tem, repealing all laws or parts of 
laws in conflict, and declaring time 
Act shall go into effect." 

To Committee on Education. 
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By Senator Van Zandt: 
S. B. No. 387, A bill to be entitled 

"An Act amending Article 2675b-1 
(Acts 1929, Forty-first Legislature, 
Second Called Session, page 12, Chap
ter 10, Section 1), relative to State 
Bo.ard of Education Membership." 

To Committee on Education. 

By Senator Van Zandt: 
S. B. No. 388, A bill to be entitled 

"An Act known as the Teacher Tenure 
Act for Texas, defining teacher ten
ure, teacher and Board of Education; 
providing for the probationary period 
to entitle a teacher to the benefit 
of the Act and fixing the conditions 
of such probationary period; stating 
causes by which teachers may be dis
missed or suspended from service and 
determining the procedure in case of 
disn1issal or suspension of teachers; 
providing that school districts, where 
the Board of Education has not con
formed with the requirements of this 
Act, shall not participate in any por
tion of the State Public School Funds; 
making certain miscellaneous provi
sions for the protection of teachers in 
case of illness, for leave of absence 
of teachers, allowing salary reduction 
in case of lack of funds and providing 
that the Act shall not interfere with 
the right of the Board of Education 
to reduce the number of teachers 
where such reduction is brought about 
by natural causes such as a decrease 
in avera.ge daily attendance, elimina
tion of departments, consolidation of 
schools or the reorganization of same, 
and providing that, where such reduc
tion in the number of teachers is made, 
the manner in which preference shall 
be given to the teachers employed and 
also the manner of filling vacancies; 
providing that if any provision of this 
Act shall be held unconstitutional it 
shall not affect the other provisions; 
and declaring an emergency." 

To Committee on Education. 

By Senator Van Zandt: 
S. B. No. 389, A bill to be entitled 

"An Act authorizing the State Super
intendent of Public Instruction and/or 
his duly appointed assistants in the 
State Department of Education to fix 
and control the school curriculum in 
all public schools in Texas which are 
supported in whole or in part by funds 
provided by the State of Texas and 
which are within the lawful jurisdic
tion of the State Superintendent of 
Public Instruction and repealing all 

laws or parts of laws which are in 
conflict with this Act." 

To Committee on Education. 

By Senator Van Zandt: 
S. B. No. 390, A bill to be entitled 

"An Act providing for the reorgani
zation of the school districts within 
a county by the vote of the people 
upon plans submitted by a conference 
of school boards within the county or 
in their failure to agree by the State 
Department of Education; and provid
ing for the combination of any two 
or more independent districts into one 
or more districts; validating all coun
ties now operating as county units; 
and providing for the organization of 
all counties with fewer than five hun
dred ( 500) scholastics into one dis
trict, and abolishlng the office of 
county superintendent, ex officio 
superintendent, and county school 
boards, and providing for the election 
of school hoards and superintendent 
in the reorganized school districts, de
fining responsibilities and duties of 
same, repealing all laws in conflict 
with the provisions of this Act; and 
declaring an emergency." 

To Committee on Education. 

By Senator Van Zandt: 
S. B. No. 391, A bill to be entitled 

"An Act defining the State Depart
ment of Education, defining the na
ture of the functions of the State 
Board of Education and the State 
Superintendent of Public Instruction, 
defining scholastic population, a 
minimum program of education, and 
the State Available School Fund, 
providing that school funds shall be 
provided from both local and State 
sources, making it the duty of the 
Legislature to provide funds for a 
minimum program of education, mak
ing it the duty of the State Depart
ment of Education to ascertain amount 
of State aid needed and to certify 
said amount to the Automatic Tax 
Board and to set the apportionment 
to the several districts, fixing the 
amount of money to be raised by 
local districts in order to .get State 
aid, declaring the rights of local dis
tricts to levy taxes, providing State 
aid for transportation of pupils and 
special aid for small districts, pro
viding for counting average daily 
attendance in districts receiving 
pupils from closed schools in other dis
tricts, authorizing State Department 
of Education to determine percentage 
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of need State can pay, ability of local I 'Texas State School of Aeronautics 
districts to pay, to define a minimum and Engineering." Providing for the 
economical teaching unit, and a 1nini- establishment thereof; providing for 
mum econoinical attendance unit, pre- the maintenance therefor; providing 
scribing that local districts shall sub- for the government thereof; and de
mit budgets to the State Department claring an emergency." 
of Education for approval, and shall To Committee on Finance. 
submit maps of the districts to sup- · 
port the budgets, requiring the State By Senator Isbell: 
Department of Education to require a S. B. No. 396, A bill to be entitled 
financial accounting by local districts, "An Act amending Article 2789 of the 
and to propose record forms, nnd pro- Revised Civil Statutes of the State 
vide for checking, classifying, making of Texas, relating to the refunding 
uniform, and publishing the financial of bonds issued by any town or village 
accounting of the local districts, re- incorporated for free school purposes 
pealing laws pertaining to the scholas- only, or any common, independent, or 
tic census, repealing all laws or parts consolidated common, or consolidated 
of laws in conflict with the provi- independent county line, or consoli
sions of this Act, providing that if dated county line or rural high school 
any Section of this Act is held uncon- district; and declaring an emergency." 
stitutional it shall not affect the other To Committee on Civil Jurispru
Sections hereof; and declaring an dence. 
emergency." 

To Committee on Education, 

By Senator Winfield: 
S. B. No. 392, A bill to be entitled 

"An Act to amend Section 4 of S. B. 
No. 165, Chapter 165, regulating for
eign and domestic corporations, en
acted at the Regular Session of the 
Forty-second Legislature, Acts of 
1931, as amended (Acts 1937) of the 
Forty-fifth Legislature in s. B. No. 
235, as amended (Acts of 1939) of the 
Forty-sixth Legislature, Regular Ses
sion, in S. B. No. 265." 

To Committee on Banking. 

By Senator Van Zandt: 
S. B. No. 393, A bill t-0 be entitled 

HAn Act regulating college entrance 
requirements in all colleges and uni
versities supported in whole or in 
part by funds of the State of Texas." 

To Committee on Education. 

By Senator Van Zandt: 
S. B. No. 394, A bill to be entitled 

"An Act revising Article 7043 (7a51), 
Acts Forty-sixth Legislature, Regular 
Session, 1939, providing for the setting 
of the ad valorem tax rate, providing 
for the repeal of all laws or parts of 
laws in conflict with the provisions of 
this Act; and declaring an emergency." 

To Committee on State Affairs. 

By Senator Van Zandt: 
S. B. No. 395, A bill to be entitled 

'
1An Act creating in the State of 
Texas a school of technical aeronau
tics and engineering to be known as 

By Senators Lovelady and Graves: 
S. B. No. 397, A bill to be entitled 

"An Act repealing Chapter 241, Acts 
of the Forty-first Legislature, and 
Chapter 21, Acts of the Second Called 
Session of the Forty-third Legisla
ture, regulating boxing and wrestling 
matches, and substituting therefor the 
provisions of this Act; providing that 
the pron1oting and conducting of 
fistic combats or wrestling matches, 
for remuneration, with or without ad
mission charges, shall be lawful in 
this State, except on Sunday, when 
supervised by the Commissioner of 
Athletics as hereinafter provided; 
providing that there shall be a Com
missioner of Athletics, appointed by 
and under the supervision of the 
Secretary of State, who shall have 
full power to promulgate rules for the 
regulation of such contests as are 
herein described; defining the terms 
used in this Act and setting forth 
restrictions with regard to such con
tests; providing for an appeal from 
rulings of the Commissioner; provid
ing special exceptions and making 
special regulations with regard to such 
contests when conducted by schools, 
the National Guard, and/or amateur 
organizations; providing for the col
lection and allocation of fees as here
inafter named in this Act, and for the 
employment of necessary help by the 
Commissioner, out of funds derived 
from such fees; defining a promoter; 
prescribing violations of the provisions 
of this Act and fixing the penalties 
therefor; providing for the licensing 
of promoters, officials and partici-

-
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pants in such contests; providing li
cense fees to be paid by promoters, 
officials and participants; providing 
that a bond shall be furnished by the 

• pro1noter of such contests; providing 
for an admission tax of five (5%) 
per cent of the admission price for 
any such contest, and for the remis
sion thereof to the State Comptroller; 
providing for the proper inspection of 
the buildings in which such contests 
are to be held; providing that if any 
Section, sentence or clause in this Act 
be held unconstitutional, the remain
der of the Act shall not be .invali
dated thereby; repealing aH laws in 
conflict herewith; and declaring an 
emergency." 

To Committee on State Affairs. 

By Senator Moffett: 
S. B. No. 398, A bill to be entitled 

"An Act amending S'ection 1 of H. B. 
No. 160, Acts of the First Called Ses
sion of the Forty-first Legislature, 
Chapter 83, page 209, as amended by 
H. B. No. 216, Acts of the Forty
seventh Legislature, Regular Session, 
by removing therefrom the restriction, 
limiting the land, which a city may 
purchase for airport purposes, lo 
tracts of land within the county in 
which such city is situated; and pro
viding that a city may acquire land 
by purchase, providing same be located 
within twelve miles of the corporate 
limits of such city, irrespective of 
whether the said land shall be within 
or without the boundaries of the 
county in which such city is located; 
and declaring an emergency." 

To Committee on Public Lands and 
Land Office. 

By Senator Graves: 
S. B. No. 399, A bill to be entitled 

"An Act to amend Section 5 of Chap
ter 400, page 1589, H. B. No. 18, 
General and Special Laws, First Called 
Session, Forty-fourth Legislature, 
1936, so as to exempt religious book 
stores fronr the tax therein provided; 
and declaring an emergency." 

To Committee on State Affairs. 

By Senator Fain: 
S. J. R. No. 12, Proposing an amend

ment to Section 1, Article VIII of 
the Constitution by adding a new 
Section to be kno\vn as Section 1-b, 
providing for a Five Thousand 
($5,000.00) Dollar exemption of the 
assessed taxable value of all property 

owned by disabled veterans of for
eign wars; providing for the necessary 
publication and election; and making 
an appropriation to pay for same. 

To Committee on Constitutional 
Amendments. 

By Senator Fain: 
S. J. R. No. 13, Proposing an amend

ment to Section 11, Article IV of the 
Constitution: Giving the Governor of 
the State the power to grant re
prieves, commutations of punishment 
and pardons; requiring him to file his 
reasons therefor with the Secretary 
of State; providing for the necessary 
publication and election; making an 
appropriation to pay for same. 

To Committee on Constitutional 
Amendments. 

By Senator Van Zandt: 
S. J. R. No. 14, Ratifying an 

amendment to the Constitution of the 
United States of America passed by 
the Sixty-eighth Congress of the 
United States of America, at the 
First Session, which amendment em
powers the Congress to limit, regulate 
and prohibit the labor of persons under 
eighteen years of age. 

To Committee on Constitutional 
Amendments. 

By Senator Stone: 
S. J. R. No. 15, Proposing an amend

ment to Section 9 of Article 8 of the 
Constitution of the State of Texas, 
by providing that counties .inay levy, 
assess and collect for county purposes 
the unneeded and unused part of the 
maximum tax rate now authorized by 
law to pay jurors and for the erection 
of public buildings, streets, sewers, 
water works and other permanent im
provements; providing that this Sec
tion shall not be construed as a limita
tion on powers delegated to counties 
by any other Section of this Constitu
tion; fixing the time for the election 
for the adoption or rejection of said 
proposed constitutional amendment; 
making certain provisions for said 
election and ballots thereof, and the 
method thereof, directing the issuance 
of proclamation therefor; prescribing 
certain duties of the Governor of the 
State of Texas; and making an appro
priation to defray the expenses of 
said election. 

To Committee on Constitutional 
Amendments . 
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By Senator Vick: 
S. J. R. No. 16, Proposing an amend

ment to the Constitution of the State 
of Texas providing for a Supreme 
Court of nine metnbers, and provid
ing the Governor may fill any vacancy 
until the next general election, and 
providing that two members of the 
present Commission of Appeals shall 
serve until the first general election, 
and two until the second general elec
tion, and two until the third gen
eral election, as members of the Su
preme Court. 

To Committee on Constitutional 
Amendments. 

By Senator M'oore: 
S. J. R. No. 17, Proposing an amend

ment to Article V of the Constitution 
of Texas by providing that the Legis
lature shall have the power, by local 
or general law, in counties having a 
population in excess of two hundred 
and fifty thousand (250,000) inhabi
tants to create other courts having 
exclusive jurisdiction or concurrent 
jurisdiction with the county court in 
civil, criminal or probate matters; fix
ing the time for an election therefor; 
prescribing the form of ballot; pro
viding for a proclamation of such elec
tion and the advertisement thereof; 
and making an appropriation therefor. 

To Committee on Constitutional 
Amendments. 

Bill and Resolutions Signed 

The President signed in the presence 
of the Senate, after their captions 
had been read, the following bill and 
resolutions: 

H. C. R. No. 65, Providing for a 
joint session for the purpose of hear
ing Governor W. Lee O'Daniel on 
March 13, 1941 at 12:00 o'clock noon. 

1\dvance Printing of Senate Bill 44 

On motion of Senator Spears, and 
by unanimous consent, S. B. No. 44 
was ordered printed in advance of its 
consideration in committee. 

Motion to R&onsider Vote on 
mittee Substitute House Bill 

Tabled Subject to Call 

Com~ 
19 

Senator Lanning moved to recon
sider the vote by which C. S. H. B. 
No. 19 was passed on Thursday, March 
13, 1941, and asked to have the motion 
to reconsider spread upon the Journal. 

Senator Fain called up the motion 
to reconsider for consideration at this 
time and moved to table the motion. 

Yeas and nays were demanded, and 
the motion to table was lost by the 
follo\\ing vote: 

Beck 
Chadick 
Cotten 
Fain 
Lemens 

Yeas-9 

Nays-19 

Aikin 
Brownlee 
Formby 
Graves 
Hill 
Kelley 
Lanning 
Martin 
Mauritz 
Metcalfe 

1Shivers 

Absent 

Lovelady 
Stone 
Sulak 
Van Zandt 

Moffett 
Moore 
Ramsey 
Smith 
Spears 
Vick 
V/einert 
Winfield 
York 

Absent-Excused 

Hazlewood Isbell 

H. B. No. 648, A bill to be entitled 
"An Act making an appropriation of 
the sum of Two Hundred Thousand 
($200,000.00} Dollars, or so much 
thereof as may be necessary, out of 
any funds in the State Treasury, not 
otherwise appropriated, to pay the 
contingent expense, and to pay the 
mileage and per die1n of members and 
the per diem of officers and employ-
ees of the Iiegular Session of the Question-Shall the motion to re-
Forty-seventh Legislature; and declar- consider prevail'! 
ing an emergency." Senator l\loore moved to table the 

H. C. R. No. 45, Authorizing C. 0. motion to reconsider subject to call. 
Kieffer to sue the State. The motion prevailed unanimously. 

H. C. R. No. 57, Inviting the Hon
orable Wendell L. 'VHlkie to address 
a joint session of the Texas Legisla-

Senate Bill 182 Recommitted 

ture. Senator Kelley moved that S. B. 
H. C. R. No. 63, In memory of Hon.

1 

No. 182 be recommitted to the Com-
Ra.glin Jones. mittee on Public Health. 
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Senator Sulak moved to table the 
motion to recommit. 

The motion to table was lost. 
The motion to recommit prevailed. 

Senate Bill 184 on Second Reading 

On motion of Senator Spears and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of S. B. No. 184 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
engrossment: 

S. B. No. 184, A bill to be entitled 
"An Act providing for the appoint
ment of an official court reporter in 
and for each district court, criminal 
district court, and county court-at-law, 
of Bexar County; providing the quali
fications; providing for the salary of 
each of said official court .reporters 
and for the manner of payment of 
said salary, and out of what fund; pro~ 
viding for transcript fees; declaring 
this Act to be a special Act, notices 
thereof having been duly published 
and exhibited as required by law; and 
declaring an emergency." 

The bill was read second time and 
was passed to engrossment. 

Senate Bill 184 on Third Reading 

Senator Spears moved that the con~ 
stitutional rule requiring bills to be 
read on three several days be sus
pended and that S. B. No. 184 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hill 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
Mauritz 

Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hazlewood Isbell 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill "'~as read third time and 
was passed by the following vote: 

Yeas-29 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hill 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 
Mauritz 

Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Hazlewood Isbell 

Reference of House Concurrent 
Resolutions 

The following resolutions, previously 
received from the House, were laid 
before the Senate, read severally, and 
referred to the committee indicated. 

H. C. R. No. 60, to Committee on 
Public Buildings and Grounds. 

H. C. R. No. 61, to Committee on 
Public Buildings and Grounds. 

H. C. R. No. 62, to Committee on 
Public Buildings and Grounds. 

H. C. R. No. 51, to Committee on 
State Affairs. 

House Concurrent Resolutions 60, 61 
and 62 

On motion of Senator Cotten and 
by unanimous consent, House Concur
rent Resolutions Nos. 60, 61, and 62, 
authorizing the Highway Department 
to lend guard wire, were recalled 
severally from the committee to which 
they were referred and were severally 
adopted. 

Senate Bill 11 on Passage to 
Engrossment 

The President laid before the Sen
ate, as the unfinished business on its 
passage to engrossment (the bill hav
ing been read second time on Monday, 
March 10, 1941): 

S. B. No. 11, A bill to be entitled 
"An Act providing for the licensing 
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of certain insurance agents, providing 
for two classes of insurance agents; 
defining the two classes of insurance 
agents; defining 'local recording 
agents,' defining 'solicitor' providing 
the manner in which a local record
ing agent shall make application to 
the Board of Insurance Commissioners 
for a license to operate, etc.'' 

Question-Shall the bill be passed 
to engrossment? 

(President Pro Tempore Cotten in 
the Chair.) 

Senator Martin offered the follow
ing amendments to the bill: 

( 1) 

Amend S. B. No. 11, page 6 of the 
printed bill, Section 18, by inserting 
in line 40 after the word "Texas," the 
following: "or in any district court 
in the county of the applicant's resi
dence." 

(2) 

Amend S. B. No. 11, page 6, by 
striking out all of subsection (b) of 
Section 20, appearing in the printed 
bill, and inserting in lieu thereof the 
following: 

"(b) Any actual attorney in fact 
and its actual traveling salaried rep
resentative as to business transacted 
through such attorney in fact or sal
aried representative of any reciprocal 
exchange or inter-insurance exchange 
admitted to do business in Texas." 

The amendments were adopted 
severally. 

Senator Stone offered the following 
amendment to the bill: 

Amend S. B. No. 11, Section 2, by 
inserting between lines 27 and 28 on 
pa.ge 3 of the printed bill a new para
graph to read as follows: 

"Nothing contained in this Act shall 
be so construed as to affect or apply 
to orders, societies, or associations 
which admit to membership only per
sons engaged in one or more crafts 
or hazardous occupations in the same 
or s_imilar lines of business, and the 
ladies' societies, or ladies' auxiliary 
to such orders, societies or associa
tions, or any secretary of a labor 
union or organization, or any secre
tary or agent of any fraternal bene
fit society." 

STONE, 
LEMENS. 

Senator Van Zandt offered the fol
lO\\·ing substitute for the amendment: 

Amend S. B. No. 11, Section 2, by 
inserting between lines 27 and 28 on 
page 3 of the printed bill a new para
graph to read as follows: 

'
1Nothing contained in this Act shall 

be so construed as to affect or apply 
to orders, societies, or associations 
which admit to membership only per
sons engaged in one or more crafts 
or hazardous occupations in the same 
or sim;ilar lines of business, and the 
ladies' societies, or ladies' auxiliary 
to such orders, societies or associa
tions, or any secretary of a labor 
union or organization, or any secre
tary or agent of any fraternal bene
fit society, which does not operate at 
a profit." 

The substitute was adopted. 

Senator Stone moved to reconsider 
the vote by which the substitute was 
adopted. 

Senator Van Zandt moved to table 
the motion to reconsider. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Yeas-15 
Aikin 
Beck 
Fain 
Graves 
Hill 
Kelley 
Lanning 
Lovelady 

Nays-12 
Brownlee 
Chadick 
Cctten 
Formby 
Lemens 
Metcalfe 

Absent 
Moore 

Martin 
Mauritz 
Ramsey 
Shivers 
Van Zandt 
Winfield 
York 

Moffett 
Smith 
Stone 
Sulak 
Vick 
Weinert 

Spears 

Absent-Excused 

Hazlewood Isbell 

Question recurring on the amend
ment as substituted, yeas and nays 
were demanded. 

The amendment as substituted was 
adopted by the following vote: 

Aikin 
Beck 

Yeas-26 
Brownlee 
Chadick 



SENATE JOURNAL 525 

Cotten 
Fain 
Formby 
Graves 
Hill 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
11-iauritz 

Stone 

Vick 

Nays-2 

Absent 

Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Sulak 
Van Zandt 
Winfield 
York 

Weinert 

Absent-Excused 

Hazlewood Isbell 

Senator Aikin offered the follow
ing amendment to the bill: 

Amend S. B. No. 11, page 7, line 8, 
by adding at the end of Section 21 
the following: 

"The number of employees and the 
salaries of each shall be as fixed 
in the biennial departmental appro
priation bill." 

AIKIN, 
LEMENS. 

Question-Shall the amend1nent be 
adopted? 

Hour for Executive Session Set 

On motion of Senator Martin and by 
unanimous consent, the Senate agreed 
to hold an executive session at 11:00 
o'clock a. m. tomorrow. 

Reports of Standing Committees 

Senator Shivers, by unanimous con
sent, submitted at this time the fol
lowing reports: 

Senate Chamber, 
Austin, Texas, 
February 25, 1941. 

Hon. Coke R. 
the Senate. 

Stevenson, President of 

Sir: We, your Committee on OiI, 
Gas and Conservation, to whom was 
ref erred 

S. B. No. 299, A bill to be entitled 
"An Act granting fresh water supply 
districts heretofore or hereafter cre
ated in counties having a population 
in excess of five hundred thousand 
(500,000) inhabitants, according to the 
last preceding or any future Federal 

Census, additional powers relating to 
sanitary sewer systems, fire fighting 
facilities and equipment, the paying 
of rewards in connection with convic
tions on charges of arson, and pro
viding for the manner of paying for 
the im(provements therein authorized; 
etc.; and declaring an emergency." 

Have had the same under considera
tion and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be not 
printed. 

SHIVERS, Chairman. 

Senate Chamber, 
Austin, Texas, 
March 17, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Oil, 

Gas and Conservation, to whom was 
referred 

S. B. No. 300, A bill to be entitled 
"An Act amending Chapter 25, Acts 

of the Regular Session of the Thirty
ninth Legislature of Texas, as 
amended, by adding a new Section, to 
be known as Section 3b, authorizing 
water control and improvement dis
tricts heretofore and hereafter created 
in counties having a population in ex
cess of five hundred thousand (500,-
000) inhabitants, according to the last 
preceding or any future Federal Cen
sus to acquire, purchase, own and 
operate fire fighting facilities and 
equipment, to maintain and operate 
a fire department, to employ a fire 
marshal and other employees, etc.; and 
declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed. 

SHIVERS, Chairman. 

Senator Ramsey, by unanimous con
sent, submitted at this time the fol
lowing report: 

Austin, Texas, 
March 17, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Judi

cial Districts, to whom was referred 
$. B. No. 312, A bill to be entitled 

"An Act creating the office of crimi
nal district attorney in all counties 
having a population of not less than 
one hundred two thousand ( 102,000) 
nor more than one hundred ten thou-
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sand ( 110,000), and in which counties 
there are one or more judicial dis
tricts, and in which the county attor
ney performs the duties of county 
attorney and district attorney, and 
in which there is not now a district 
attorney; etc.; and declaring an 
emergency." 

Have had the same under considera
tion, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed. 

RAMSEY, Chairman. 

Senator Kelley, by unanimous con
sent, submitted at this time the fol
lowing reports: 

Austin, Texas, 
March 13, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Edu

cation, to whom was referred 
S. B. No. 81, A bill to be entitled 

"An Act authorizing the boards of 
school trustees of independent school 
districts and county boards of school 
trUstees to employ visiting teacher:!! 
an~' school psychologists, setting forth 
qUalifications of visiting teachers and 
scb'obl psychologists, prescribing their 
dutieS,, defining their status, and pre
s~_~il)~ how they should be paid; 
providink''~a saving clause, repealing 
an ·1.aWs or p_arts of laws in conflict 
h_erewith; and declaring an emer-
1?.ehCyr· 1'.' ,; ni. 

· Ha.Je.),.'a'.d'.{h~.~~me under considera
tlOri, Rnd ·t 'am ·1nstXucted to report it 
ba~k .tQ, th~ ,~en·aie 'with the recom
nie.n.datioii ttlat it 1

-Cio pass and be 
PriP,ie'cl ... ·

1 
'-! ·;: · . ·. ,~ . 

H:,:: ~E;~L}P~,,-phairman. 

Austin, Texas, 
· · :-M-attn· 13, 1941. 

~on. Coke R. Ste:venson,. Piesident of 
c}peJle~~t~, '· ' ' · ~ · · · ·, , ' ·· 
Sir: We, your Committee •On; Edu

cation, to WhQID • "\\~38 referred 
S. B. No:2so, :A bill to be entitled 

u:an Act &.uthorizing ·any school dis.; 
trict having an indebtedness in- excess 
of six ( 6o/ci) + pe~ cE:nt of its· _-assessed 
valU'\tion i_n vihiCh 'is' located a_. sc~Ool 
bul}ding which shall have been' c.On
denined bY certain. authoritie-Si to 1evy, 
a tax Of nOt to eXceed seVenty-fiVe 
(75C) cents_ on thC ·One Hundred 
(~i00.00) Dollas0 valuation for the 
p_circl,iase, : Co~structirih, ·_ rePair · (>r' 
equip1nent·of school b-Uildings- 'and the 

payment of principal and interest on 
bonds issued for such purpose; etc.; 
and declaring an emergency." 

Have had the same unde rconsidera
tion, and I am instructed to report 
it back to the Senate with the recon1-
mendation that it do pass and be 
printed. 

KELLEY, Chairman. 

Austin, Texas, 
March 13, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Edu

cation, to whom was referred 
S. B. No. 178, A bill to be entitled 

"An .'\ct amending Article 2700, Re
vised Civil Statutes, 1925, pertaining 
to the salaries of elective county 
superintendents and to office and 
traveling expenses; providing for sal
aries of county superintendents in 
counties having not more than eight 
thousand (8,000) scholastic population 
under certain conditions; providing 
for assistants to the county superin
tendent; providing for rural super
visors and their compensation; pro
viding for the manner of payment of 
county administration expense; pro
viding for budgets for the purpose; 
providing for administering the Act 
and repealing all general laws in 
conflict herewith except such general 
laws as provide for a part of the 
office expense to be paid out of the 
general revenue of the county; and 
declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report 
the same back to the Senate with the 
recom·mendation that the committee 
substitute be adopted and be printed 
in lieu of the original bill. 

KELLEY, Chairman. 

Senate Concurrent Resolution No. 32 

Senator Ramsey, by unanimous con
sent, offered the following resolution 
at this time: 

. S. C. R. No. 32, Authorizing Bob 
Millard to sue the State. 
c 'Whereas, Bob Millard, of Nacog
doches County, Texas, has filed suit 
a:gafriSt' Nacogdoches County for dam
ages for the counstruction under and 
by-.'. the ·authority of the State of 
Texas, the State Highway Depart
rtteri.t; arid Nacogdoches County for a 
cerlain.-'right-of-:way on old highway 
n-0.nibet 35", now designated as 59, 
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north of said Nacogdoches in said 
county, in which he alleges that he 
executed a right-of-way deed to the 
State of Texas; and 

W·hereas, The said Bob l\fillard 
alleges by virtue of the construction 
of said highway and overpass in con
nection therewith, his property was 
damaged and that by virtue of said 
deed the State of Texas, the State 
Highway Department and Nacog
doches County are liable to him for 
damages; and 

Whereas, The said Bib Millard is 
desirous of determining the liability 
of the State of Texas, the State 
Highway Department and Nacog
doches County, Texas through the 
courts of this State; now, therefore, 
be it 

Resolved by the Senate of the State 
of Texas, the House of Representatives 
concurring, That the said Bob Millard 
be, and he is hereby authorized to 
file suit against the State Highway 
Department, the State of Texas in the 
District Court of Nacogdoches County, 
Texas, to determine the damages, if 
any, he is entitled to recover; and 
that in the event said suit is filed, 
service of citation, or other necessary 
process shall be upon the chairman 
of the Highway Commission and the 
Attorney General of the State of 
Texas, and that said case shall be 
tried as all other civil cases reserving 
to either party the .right of appeal and 
if final judgment is rendered against 
the State of Texas, and/or the State 
Highway Department, the State High
way Commission is hereby authorized 
and empowered to pay same out of 
the State Highway fund and there is 
hereby appropriated out of State 
Highway funds not otherwise appro
priated a sufficient amount to pay 
said final judgment, if any which 
might be .recovered by the said Bob 
Millard; and in the event said Bob 
Millard has already filed suit against 
said Nacogdoches County, he shall 
have the right under leave of the 
court to make said State of Texas 
and the State Highway Department 
parties to said suit; and be it further 

Resolved, That this resolution is in 
no manner an admission of any lia
bility but is for the sole and only 
purpose of giving the authority and 
consent to sue the State of Texas and 
the State Highway Department and 
to make said State of Texas and the 
State Highway Department parties de-

fendants to any cause of action, jf 
any, heretofore filed by said Bob Mil
lard against Nacogdoches County. 

The resolution was read and was 
referred to the Committee on State 
.4.ffairs. 

Senate Resolution 62 

Senator Winfield, by unanimous con
sent, offered at this time the fo!lo"·
ing resolution: 

Whereas, In the year A. D. 389, 
there was born a great religious 
character, known as St. Patrick; and 

Whereas, The Saints feast is cele
brated on March 17 each year; and 

Whereas, It has become a custom 
in this country annually to pay hom
age to this great man; and 

Whereas, On this the 17th day of 
1farch; be it 

Resolved by the Senate of Texas, 
That we pay homage to this great 
religious Saint; and 

Whereas, One of our own colleagues 
being of Irish descent, and gifted with 
a splendid tenor voice; therefore, be it 
further 

Resolved, That Senator Jesse Martin 
be asked to sing "When Irish Eyes 
Are Smiling." 

KELLEY, 
WINFIELD, 
FORMBY, 
SMITH, 
STONE, 
CHADICK. 

The resolution was read, and by 
unanimous consent, it was considered 
at this time. 

The resolution was adopted. 
Senator Martin then sang 1'When 

Irish Eyes Are Smiling." 

Senate Concurrent Resolution 33 

Senator Shivers, by unanimous con
sent, offered at this time the follow
ing .resolution: 

S. C. R. No. 33, Authorizing High
way Department to lend guard wire 
to Port Neches Independent School 
District. 

Whereas, The State Highway De
partment of Texas has a large quan
tity of discarded guard wire in Jeffer
son County, and adjacent counties, 
and in that area; and 

Whereas, The Port Neches School 
District of Jefferson County antici
pates a large number of people attend
ing athletic events to be held in the 
near future; and 
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Whereas1 It will be necessary and 
important to said school district to 
fence the grounds where said ath
letic events will be held; and 

Whereas, It will be a great accom
modation to said school district if the 
State Highway Department were per
mitted to loan said district the dis
carded wire hereinabove mentioned 
for the purpose of fencing grounds; 
now, therefore, be it 

Resolved by the Senate, the House 
of Representatives concurring, That 
the State Highway Department of 
Texas be authorized to loan to the 
School Board of the Port Neche3 
School District sufficient quantities 
of discarded wire hereinabove men
tioned for the purposes hereinabove 
set out, said school board to return 
such wire upon request of the State 
Highway Department; and it is so 
resolved. 

The resolution was read, and on 
motion of Senator Shivers and by 
unanimous consent, it was considered 
and adopted at this time. 

Adjournment 

On motion of Senator Moore, the 
Senate at 12 :20 o'clock p. m., ad
journed until 10:00 o'clock a. m. to
morrow. 

THIRTY-SEVENTH DAY 

(Tuesday, March 18, 1941) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to o rd e r by President 
Stevenson. 

The roll was called, and the follow
ing Senators were present: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
i\ioore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

A quorum was announced present. 

Rev. S. B. Culpepper, Chaplain, of
fered prayer. 

On motion of Senator Aikin and by 
unanimous consent, the reading of the 
Journal of the proceedings of yester
day 'vas dispensed with and the Jour
nal Vlas approved. 

Senate Resolution 63 

Senator Aikin offered the following 
resolution: 

Be It Resolved by the Senate of 
Texas That: 

The Lieutenant Governor shall ap
point a committee of three members 
to prepare from time to time a calen
dar for local and non-contested bills. 
No bills containing appropriations or 
creating any new departments or sub
divisions of departments shall be 
placed on such calendar. (This pro
vision shall not apply to purely local 
bills or where the expenditure is not 
paid out of State funds.) 

The calendar shall be prepared and 
placed on the desks of the members 
at least six (6) hours before any 
such session. 

On the objection of any three mem
bers, no bill on such calendar shall 
be considered at any such session. 

It is hereby declared to be the in
tention of the Senate that no bills be 
considered at any such session which 
have not been placed on such calen
dar by the committee. 

The resolution was read, and by 
unanimous consent, it was considered 
at this time. 

The resolution was adopted. 

Message from the House 

The Assistant Reading Clerk of the 
House was recognized by the Presi
dent to present the following mes
sa.ges: 

Hall of the House of Representatives, 
Austin, Texas, 
March 18, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 

H. C. R. No. 69, Expressing regret 
at the death of the Honorable R. Iv!. 
(Bob) Johnson. 

H. C. R. No. 70, Asking the Board 
of Control to retain R. L. Nichols 
in his same or a similar position. 


